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In the Court o! Appeals of the District of Columbia. 


No. 1910. 

International Textbook Company, a Corporation, Appellant, 

vs. 

The District of Columbia. 


a Supreme Court of the District of Columbia. 

fn Equity. No. 26851. 

International Textbook Company, a Corporation, Complainant, 

vs. 

The District of Columbia, Defendant. 

United States of America, District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill. 

Filed February 4 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 26851. 

International Textbook Company, a. Corporation, Complainant. 

v. 

The District of Columbia, Defendant. 

s 

To the Supreme Court of the District of Columbia holding an Equity 
Court: 

The complainant respectfully represents as follows:— 

1. That the complainant, the International Textbook Company, 
is a corporation duly organized and existing under and by virtue of 
the laws of the State of Pennsylvania, and brings this suit in its own 
right, 

1—1910a ... .... . 
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2. Tluit the defendant, the District of Columbia, is a body cor¬ 
porate for municipal purposes created and existing under and by 
vitrue of the laws of the United States and is the municipal govern- 


apai govi 

inent of the District of Columbia; and that the defendant is sued in 
its own right. 

2. That the complainant is a corporation formed to originate, 
write, compile, illustrate, edit and publish and sell instruction papers, 
textbooks and drawing plates, periodicals, magazines, pamphlets, 
articles and letters for the dissemination of literary, technical, 

2 educational and other information ; to conduct a printing, en¬ 
graving, lithographing, stereotyping, electrotyping, line 

work, half tone work, embossing, printing in black and colors, photo¬ 
graphing, phototyping, photograving, picture printing and a book 
binding business: and generally to transact a printing, book binding 
and publishing business by the various methods now in use, or 
which mav hereafter be introduced or invented. 

4. That the complainant- appoints Representatives in the District 
of Columbia and elsewhere throughout the English speaking world 
to obtain applications from persons proposing to enroll themselves 
as students in the various courses of correspondence instruction 
offered by the complainant ; that the said applications arc then for¬ 
warded to Scranton, in the State of Pennsylvania, to be either ac- 
ccpted or rejected bv the complainant; and that the said applications 
are similar to the form of copy hereto annexed, marked ‘‘Complain¬ 
ant's Exhibit A," which is prayed to be read as part hereof at any 
hearing of this cause. 

5. That, when one of the said applications is accepted by the 
complainant at Scranton, in the State of Pennsylvania, the eom- 
.plainant mails from said Scranton lesson papers addressed to the 

student and explicit instructions advising said student how to com¬ 
mence and pursue his studies. That the said lesson papers are fol¬ 
lowed in regular order by other instruction papers or pamphleU^and 
that the complainant also loans, where the contract provides for it, 
—TTT^rtnrfliouncTfei*]ip ‘ drawing jnstrumen’fs, phonograph 
—outfit, and other outfits which may he required in the differ- 

3 ent courses of said instruction. That the said student sends 
in his said lesson papers to said Scranton, where they are 

corrected by the complainants instructors and then returned 
through the mail to said student. 

(>. That payments for sai d inst,r u.ciipn._ arc as a rule made to, or 
colleeh^AnyAhUToifq^ c Ul the locality where 

the said student lives. That the said payments, if made in the 
District of Columbia, or in that vicinity, are remitted by the said 
Representative to the complainant’s ofliee in said Scranton. That 
the complainant rents an office in the City of Washington, in the 
District of Columbia, for the use of its Representatives and employs 
a Superintendent, stenographers and clerks to do the work necessary 
in the returning of the said applications and in reporting and re¬ 
turning the money collected as aforesaid. 

7. That the complainant charges and alleges: 

First; that it is transacting all its business in the State of Penn¬ 
sylvania, 


BEST COPY 


from the origin^ 





THE DISTRICT OF COLUMBIA. 


Second; that the furnishing of said instruction papers through 


S'!"That, oil or about the 23rd day of August, A. D. 1871, the 
Legislative Assembly of the District of Columbia enacted an ordi¬ 
nance requiring all persons engaged in posting advertising bills or 
distributing circulars to obtain a license therefor and to pay an an¬ 
nual license fee of twenty dollars ($20.00), and imposing a penalty 
on any one who should violate said ordinance. That a copy 

4 of said ordinance is hereto annexed, marked “Complainant’s 
Exhibit B,” and is prayed to be read as part hereof at any 

hearing of' this cause. 

9. That, on or about the 13th day of November, A. D. 1906, the 

defendant, the District of Columbia, under and by virtue of the 
above-mentioned ordinance, demanded one of the. com pla inant’s 
employes in the District of .CpTuhTbm.^lo obtain the license....pmv.ided 
for by said oxdinaliceniid to pay to the defendant- the sum of twenty 
dollars ($20.00) therefor before said employe should be .allowed by 
the defendant th distribute 'in' the District of Columbia certain cir¬ 
culars of the,jQ.Ql.nplainant; and that said employe, on pi^abou-t-the 
said 13tli day of November,AW* IT.TPUff,"paid"said, sum of twenty 
dollars ($20.00) to flie'defenllailT~^^^ as will appear 

from a copy of said license’ hereto ImhexedhlTiMlved' 4< Coii^)Iaihant ? s 
Exhibit C,” which is prayed to be read as part'hereof at any hear¬ 
ing of this cause. 

10. That the complainant, on or about the 8tli day of December, 
A. DA 1906, requested the defendant to stop interfering with the j 
employes of the complainant under the above-mentioned ordinance. J 
and to refund to the complainant the said sum of twenty dollars! 
($20.00) paid for the said license, but that the defendant has re-1 
fused, and still refuses, so to do. 

11. That, on or about the 24th day of July, A. D. 1906, the Com¬ 
missioners MAlie District of Columbia passed a certain ordinance or 
police reguhittopi prohibiting any paper, hand-bill, dodger, card, 
circular, or advertising matter of any kind to be thrown, pushed, 

cast, deposited>4r°pped, scattered br left in or upon certain 

5 designated places Tn> the District of Columbia, and imposing 
a penalty on any one who should violate the provisions oi 

said ordinance; all of which will more fully appear on reference to 
said ordinance, a copv of which is hereto annexed, marked “Com- 
plainahVs Exhibit D,” and prayed to be read as part hereof at any 
hearing of this cause. 

J-2. Th at the defendant, on various occasion s and u nd er and by 
virtue oDllTo above-mentioned ordTnaiHeTa^police regulation passed 
bribe eommi^onerH^ 






that the "‘defendant still prevents the employes of the complainant 
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Jr om so doing and is continu ally interfering with the business of 

-— —.- ^ 

Vo. That the complainant further charges and alleges that the 
complainant’s delivery of merchandise and its giving of instruction 
by correspondence in the District of Columbia, as heretofore stated, 
is interstate commerce, and that the defendant has no authority to 
regulate the same, nor to impose upon the complainant, its agents, 
employes or servants said license fee or tax as a condition for the 
carrying on thereof, and that the ordinance mentioned in paragraph 
numbered eight (8) of this bill of complaint and the ordinance or 
police regulation mentioned in paragraph numbered eleven (11) 
of this bill of complaint, so far as they purport to ailed the com¬ 
plaint. arc void. 

t> 1 4. Th ib^t he co mplainant fu rther ch arges and alleges that 

the £reyciiS^~bjf;'_'We defendant of its Representatives and 
employes^fio-pjL soliciting peraons TTo t ake_ coursesof instruction 
—through the. mail egad from, giving,circulars to persons, as herein- 


lieforeTfideVr, for their information and with regard to the conduet- 
‘Trrg-trf thre complainant's busincssjAvTIT cause the complainant irre¬ 
parable injury and confusion and loss.of trade to. the complainant. 

Therefore, the premises considered, the complainant, which can 
have full and adequate relief only in a Court of Equity, whore mat¬ 
ters of this sort are properly cognizable and rclicvable, prays as fol¬ 
lows :— 

1. That the writ of subpicna of this Honorable Court be issued 
to the defendant, the District of Columbia, requiring it to appear 
and answer the- exigencies of this bill of complaint. 

2. That the defendant, its Commissioners, officers, agents, serv¬ 
ants and employes may be restrained pendente life by the order of 
this Court and may be restrained permanently by injunction in the 
final decree of this Court from interfering with the complainant, 
its Superintendents, Assistant Superintendents, Supervisors, Repre¬ 
sentatives and employes in the transacting of complainant’s business 
and from enforcing against the complainant, its Superintendent.*, 
Assistant •'Siipefin ten den ts, Supervisors, Representatives and em¬ 
ployes the said ordinance mentioned in paragraph numbered eight 

(8) of this bill of complaint and the said ordinance or police 
7 regulation mentioned in paragraph numbered eleven (11) 
of this bill of complaint. 

o. That the defendant, its Commissioners, officers, agents, serv¬ 
ants and employes may he restrained pendente, life by the order of 
this Court and may be restrained permanently by injunction in the 
final decree of this" Court from prescribing and making or attempt¬ 
ing to prescribe and make regulations and ordinances relating to or 
governing the transacting of the complainant’s business. 

4. That by the decree of this Court the defendant may he ordered 
and directed to refund to the complainant the sum of 1 wen I y dollars 
($20.00) paid for the license mentioned in paragraph numbered 
nine (9) of this bill of complaint. 

5. That the complainant may have such other and further relief 
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WE DO NOT REFUND MONEY PAID FOR SCHOLARSHIP 




Com plain a nt’s Ex mi bit 










THE DISTRICT OF COLUMBIA. 


0 


as the nature of the. ease may require and to this Court may seem 
right and proper. 

INTERNATIONAL TEXTBOOK COMPANY, 

By STANLEY P. ALLEN, Secy. 

DAVID C. HARRINGTON, 

Of Co unnel for Conrplmnant. 

ALEXANDER G. BENTLEY, 

Solicitor for Complainant. 

State of Pennsylvania, County of Lackawanna , -s-.s: 

I, Stanley P. Allen, Secretary International Textbook Company, 
do solemnly swear that I have read the foregoing bill of complaint 
of the complainant, the International Textbook Company, to 
8 which I have subscribed the name of said Company by its 
express direction; that I know the contents thereof; and that 
the facts therein stated upon my personal knowledge are true, and 
that those stated upon information and belief I believe to be true. 

STANLEY P. ALLEN. 

Subscribed and sworn to before me this Twelfth day of January, 
A. I). 1907. 

[seal.] FRANK LAMBADER, 

Notary Public. 

My Commission Expires Feb. 8, 1909. 


(Here follows Complainant's Exhibit “A,” marked p. 9.) 


10 Complainant's Exhibit B. 

Extract from an Act of the First Session of the First Legislative As¬ 
sembly of the District of Columbia, approved August 28, 1871, 
entitled “An Act imposing a license on trades, business, and pro¬ 
fessions practiced or carried on in the District of Columbia.” 

Sec. 4 (as amended by the Act of said Legislative Assembly of 
June 20, 1872). That every person liable for license tax, who may 
fail to pay the same, before engaging in the business for which the 
license may be required, shall, in addition to the license tax imposed, 
pay a fine or penalty of not less than five nor more than fifty dollars 
for each offense, to be imposed and collected as provided in this Act. 
Commercial agents, managers of theatrical perfon nances, exhibitions 
and concerts given for gain, (not including exhibitions and concerts 
oiven by or for the benefit of religious or charitable institutions or 
societies’) beer gardens, circuses, gift enterprises, and race courses, 
one-half to the use of the informer. 
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Sec. 21. Clause Fifth. Bill-posters shall pay twenty dollars an¬ 
nually. Every person whose business it is to post advertising bills 
or distribute circulars shall be regarded as a bill-poster; Provided, 
That no license shall be required of any dealer who may post or dis¬ 
tribute advertisements of his own business. 





Complainant’s Exhibit C. 
8959. 

District of Columbia License 


1907. 


Is hereby granted, from the first dav of Now. 190(1, until the 
day of November, 1907, to International Textbook Co. as 
Posters located at No. 619 Penn. Avc. N. IV., D. C., as provided 
by the laws governing the District of Columbia. 

In Testimony Whereof, I have hereunto set my hand and sei 
this 18 day of Xov. one thousand nine hundred and six. 

Amount paid $20, Twenty Dollars. \ 

[Heal District of Columbia Assessor’s Office.] 

II. II. DAKNEILLE, 

(D.) Assessor, I). C. 

Licenses may be transferred to persons to continue the same 
business in the same house or to remove a place of business, under 
the same regulations as the original license. All transfers shall be 
certified by the Assessor. When more than one pursuit or occupa¬ 
tion is carried on in the same place by the same person, a tax shall 
be paid for each. 
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Complainant’s Exhibit I). 




Extract from Police Regulations of the District of Columbia, as 

Amended to July 24, 1906. 

Article VIII. 

Sec. 8. No paper, hand-bills, dodges, cards, circulars, or adver¬ 
tising matter of any kind, shall 'be thrown, pushed, easty deposited, 
dropped, scattered, or left in or upon any of the places designated 
in Section one of this Article or upon the parking or doorsteps of 
any premises in the District of Columbia, or within the building 
line, vestibule, or yard of any premises, if likely to be taken up by 
the wind and scattered in the streets, or in or upon any of the places 
mentioned in said Section 1: Provided, that this regulation 
shall not prevent the delivery of newspapers, and addressed envelopes, 
within the building line of any premises within the said District. 

Sec. 1. No person shall throw, cast, deposit, drop, scatter, or leave, 
or cause, to be thrown, cast, laid, deposited, scattered or left, in or 


BEST 






THE DISTRICT OF COLUMBIA. 


upon any street, avenue, alley, highway, footway, sidewalk, park¬ 
ing, or other public space in the District of Columbia, any dirt, mud, 
ashes, gravel, sawdust, shavings, hay, straw, offal, vegetable matter, 
garbage, trees, cinders, paper or refuse matter of any kind, or any 
dead animal or putrescible matter of any sort; Provided, That such 
of the aforesaid materials as may be found on the sidewalk may— 
in the morning before eight o’clock, or before the first sweep- 
13 ing of the paved roadways by the street cleaning department, 
and in the afternoon after six o’clock—be swept off into the 
gutters, if there piled, but not otherwise and at no other time; and, 
Provided, That earth and rubbish from excavations or building 
debris or material used in the construction of buildings may be 
placed or permitted to lie in the places aforesaid, as now authorized 
by the building regulations of the District of Columbia, or as may 
be authorized by permit previously obtained from the Inspector of 
Buildings. Bituminous or “soft” coal must be made sufficiently 
wet, before and immediately after being deposited on any sidewalk, 
street or other public space, to prevent any part of it from being 
blown about. Such coal must be removed within one hour after 
being so deposited. Licensed vendors selling from stands, or from 
pushcarts or other vehicles, upon the streets or other public places 
shall attach to such stands or vehicles a box or other receptacle to 
contain refuse matter incident to their business. Said receptacle 
to have prominently displayed on its side the words, “Place fruit 
skins and papers here,' 7 and to be of such form and material and to 
be placed in such position as the Superintendent of Street Cleaning 
may prescribe; and the contents of each such receptacle shall be 
daily removed by the person in charge of the stand or vehicle to 
which it is attached. 

Sec. 22. Any person violating any of the provisions of this article 
shall be punished^ upon conviction thereof, by a fine of not less than 
TmeAlbllar nor more than one hundred dollars for each and every 
viotatfcmr —— --— - .. . .. 


Rule to Shoiv Cause. 


Filed February 4, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. Fo. 26851. 

International Textbook Company, a Corporation, Complainant, 

vs. 

The District of Columbia, Defendant. 

On consideration of the bill of complaint filed herein and on 
motion of the complainant by its solicitor, it is by the Court this 4th 
day of February, A. D. 1907, ordered that the defendant, the Dis¬ 
trict of Columbia, appear in said Court, at the opening thereof, on 
Friday, the loth day of February, A. I). 1907, and show cause, if 
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A it Iris wliy it should not be restrained pendente life as 

prayed in said bill of complaint. 

Provided a copy of this order be served on the defendant on or 
before the 6th dav of Februarv, A. I). 1907. 

HENRY M. CL A BAUGH, 

Chief Justice. 


Marshal'a Return. 


15 


Served copy of the within rule to show cause on defendant by 
service on Henry B. E. Macfarland, President of the Com¬ 
missioners of defendant FebV 4, 1907. 


AULTCK PALMER, Marshal. 
S. 


Affidavit of Ralph A. Howe. 

Filed Februarv 21, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 26851. 

International Textbook Company, a Corporation, Complainant, 

vs. 

Tiie District of Columbia, Defendant. 

District of Columbia, ss: 

I, Ralph A. Howe, being first duly sworn, on oath depose and 
sav: 

c. 

That I am, and at all the times hereinafter mentioned was, in the 
employ of the International Textbook Company, the complainant 
herein, in the capacity of a division superintendent; that, as said 
division superintendent, 1 was at all the times hereinafter men¬ 
tioned, and still am, connected with the enrollment office of the 
complainant in the City of Washington, in the District of Colum¬ 
bia; and that I have personal knowledge of the facts on which this 
affidavit is based. 

16 That during or about the month of July, A. D. 1906, the 

complainant rented a show-window on the ground floor of a 
building situated on the southwest corner of Ninth and G Streets, 
Northwest, in the City a.nd District aforesaid, and displayed in said 
window certain exhibits and advertising matter relating to the com¬ 
plainant’s business; that, near the entrance to said building and near 
said window, employes of the complainant were stationed for the 
purpose of distributing certain circulars and advertising matter of 
the complainant to such persons as might desire to receive the same; 
that, however, the said employes of the complainant were threatened 
with arrest by policemen of the Metropolitan Police Department of 
the defendant, the District of Columbia, if they, the said employes 
of the complainant, continued to distribute said circulars and adver¬ 
tising matter as aforesaid; and that, by reason of the interference 
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by said policemen as aforesaid, the said employes of the complain¬ 
ant were forced to abandon said distribution of said circulars and 
advertising matter, notwithstanding the fact that the complainant 
had obtain eel from the defendant the bill-posters 7 license provided 
for by clause 5tli of section 21 of the Act of the First Session of the 
First Legislative Assembly of the District of Columbia, approved 
August 23, A. D. 1871. 

That the said Metropolitan Police Department of the defendant, 
the District of Columbia, since the said month of July, A. D. 190(3, 
has threatened to arrest any employe of the complainant who should 
distribute said circulars or advertising matter of the complainant in 
the manner hereinabove mentioned, although during all of 
17 said time the complainant has had, and still has, the said 
bill-posters 7 license. 

That the hereinabove mentioned interference by the said Metro¬ 
politan Police Department with said distribution of said circulars 
and advertising matter of the complainant as aforesaid has deprived, 
and still deprives, the complainant of great advantages in the mat¬ 
ter of giving to the public information in regard to the conducting 
of the complainant's business; and that said interference is causing, 
and has caused, the complainant great injury and loss of trade. 

That I have read the bill of complaint of the complainant filed 
herein and that I believe to be true all the allegations therein con¬ 
tained. 

RALPH A. HOWE. 


Subscribed and sworn to before me this 21st day of February, 
A. D. 1907. 

JOHN R. YOUNG, Clerk, 
By WMS. F. LEMON, 

Ass’t Clerk. 


Service of the above affidavit 
(lav of February, A. D. 1907. 


accepted by receipt of copy this 21st 

E. II. THOMAS, 

H. P. B. 

Solicitor for Defendant. 


28 Answer. 

Filed March 1, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 26851. 

International Textbook Company, a Corporation, Complainant, 

v. 

Tiie District of Columbia, Defendant. 

To the Honorable Justices of the Supreme Court of the District of 
Columbia holding an Equity Court: 

The answer of the defendant, the District of Columbia, to the 
rule to show cause against it issued in the above entitled cause, 

, 2—1910a 
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denying the jurisdiction of tile court to grant the relief prayed and 
not waiving its objection to the many and manifest errors in said 
bill of complaint or its right to demur thereto, respectfully states 
unto this Honorable Court as follows: 

1^ 2, 8, 4, a, 0 and 7. For the purpose of the answer to this rule 
this defendant admits the allegations contained in paragraphs 1, 
.2. b, 4. n, {> and 7, of said bill of complaint, in so far as they are 
averments of fact but not as conclusions of law. 

8. This defendant admits the enactment of the ordinance set out 
in the eighth paragraph of said bill, but prays a reference to the 
said law for a more certain reading thereof if the same be material 
to its interests. 

9. This defendant admits that license was granted froi 

the first dav of November. 190(5, until the first dav of Xovem- 
* * 

her, 1907, to the International Textbook Company as a bill poster, 
as set out in complainant's ‘'Exhibit C," being license Number 8959, 
District of Columbia License, for the years 1900 and 1907. This 
defendant denies that any deiiicUid was made upon ,.tlig..coniplam- 
ant to obtain such'license or that the payment of the sum of Twenty 
'Dollars, (f2d.90j'"gnTir'‘1iTerCf()r was other than a voluntary pay¬ 
ment on the part of the complainant. 

1 ms defendant further denies that any specific authority to dis¬ 
tribute certain circulars of the complainant was granted in said 
license and for the terms and effect thereof and the more certain 
reading refers to the license itself and prays that the same may bo 
read as a part hereof. 

10. This defendant has no knowledge of any demand, set out in 
the tenth paragraph of the bill as at present advised and therefore 
denies the allegations contained in said tenth paragraph. If the 
same be material it demands strict proof thereof. 

1L Answering the eleventh paragraph of said bill, the defendant 
avers in the proper exercise of police power, the ordinance or regula¬ 
tion set out in the eleventh paragraph of said bill was duly enacted 
by it by its Commissioners and demands a reading of the ordinance 
itself for a more certain understanding of its terms and provisions. 

12. This defendant has no personal knowledge of any of the in¬ 
stances wherein the employes of the complainant have been 
20 interfered with in distributing to persons on the streets of 
"Washington, in the District of Columbia, the circulars and 
advertising matter of the complainant, but this.defendant avers that 
should such instances exist they are but the proper exercise of the 
police power reposed in it over the care and regulations of its streets 
by virtue of the authority conferred by the Congress of the United 
States. 

This defendant denies that the acts contained in the said twelfth 
paragraph, even should the same exist, are beyond its power to regu¬ 
late and control its streets by virtue of the authority aforesaid. 

18. This defendant denies that it has made any effort to regulate 
such portion, if any, of the business of the complainant as may be 
interstate commerce, and this defendant further denies that it has 
imposed or sought to impose upon the complainant or others set out 
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in said paragraph, any license or tax as a condition for the carrying 
on of such portion, if any, of its business as may he interstate com¬ 
merce. This defendant denies that the ordinance and police regu¬ 
lations hereinbefore referred to are void, but on the contrary avers 
they are in full force and effect and in every respect valid. t 

14. This defendant denies that in preventing the complainant, its | 
representatives and employes from distributing circulars contrary to f | 
the ordinance hereinbefore referred to, it is in an wav interfering! i 
with the taking of courses of instruction through the mail from thef I 
complainant corporation by any person so desiring and this defend-! 
ant further denies that the prevention of the illegal distribution off 
circulars and other acts complained of in said bill of com4 
21 plaint will cause any loss to the complainant or irreparable^ 
injury of any character whatever in the conduct of its legal 
and lawful business. 

This defendant denies that the complainant is entitled to any re¬ 
lief as prayed'Tmri!T~tb:e" and further denies 

that under the 14ibw’cause if"is entitled to the injunction 

pendente life praved for in said bill of complaint. 

TIIE DISTRICT OF COLUMBIA. 
HENRY B. F. MACFARLAND, 

HENRY L. WEST, 

JOHN BIDDLE, 

Commissioners of the District of Columbia. 

E. II. THOMAS, 

Sol’r for Defts. 

We, Henry 1>. F. Macfarland, Henry L. \\ est and -John Biddle, 
being lirst duly sworn do on oath depose and say that we have read 
the foregoing answer to the rule to show cause, and subscribed by us 
as Commissioners of the District ot Columbia, that the facts therein 
stated of our personal knowledge are true and those stated on in¬ 
formation and belief we believe to be true. 

IIENRY B. F. MACFARLAND. 
HENRY L. WEST. 

JOHN BIDDLE. 

Subscribed and sworn to before me this first day of March, 1907. 
[seal. J WILLIAM TINDALL, 

A otary Public. District of Columbia. 


90 


Order Denying Motion for Preliminary Injunction. 

Filed March 1, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20851. 

INTERNATIONAL TEXTBOOK COMPANY 




District of Columbia. 

This cause c oining on to be heard on rule to show cause, affidavits 
fxtgcT m support thereof and the answer of the defendant theieto it is 
this first day of March, A. D. 190/, 
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Adjudged, ordered and decreed 'hat said rule to show cause bo 
and is hereby discharged and the motion for an injunction pendente 
Vile be, and the same is, hereby refused. 

By the Court: 

HARRY M. CLABAUCIl, 

Chief Jiixfice. 


Decree Pro Confesso. 

Filed April 1, 1907. 

In the Supreme Court, of the District of Columbia. 

In Equity. Ko. 26851. 

International Textbook Company, a Corporation, Complainant, 

vs. 

The District of Columbia, Defendant. 


It appearing to the Court that the defendant, the District 
23 of Columbia, although personally served herein with the writ 
of suhpiena on the fourth day of February, A. D. 1907, has 
failed to hie herein any answer, plea or demurrer as therein re¬ 
quired: on motion of the complainant, it is by the Court this Fourth 
day of April, A. I). 1907, ordered, adjudged and decreed that the 
bill of complaint filed herein on the fourth day of February. A. I). 
1907, be, and the same hereby is, taken as confessed by the said 
defendant. 

IIARRY M. CL A BAUGH. 

Chief Justice. 


Motion to Set Aside Decree Pro Confesso. 


Filed April 10, 1907. 


In the Supreme Court of the District of Columbia. 

In Equity. No. 20851. 

International Text Book Company, a Corporation, Complainant, 

vs. 

The District of Columbia, Defendant. 

Xow comes the defendant by its solicitor and moves the Court to 
set aside the decree pro confesso entered herein at the present term 
of this Court. 

E. II. THOMAS, 

Solicitor for Defendant. 

24 To A. G. Bentley, Esq., Attorney for Complainant. 

Sir: Take notice that on Friday, the 19tli day of April, A. D., 
1907, at 10 o’clock A. M., or as soon thereafter as counsel can be 
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lieard ; the above motion will be called to the attention of Mr. Chief 
Justice Clabaugh, holding Equity Court #1 by whom the above 
mentioned order was signed. 

E. II. THOMAS, 

B. 

Solicitor for Defendant. 

Service of the above motion and notice by copy acknowledged this 
16tli day of April, A. 1)., 1907. 

ALEXANDER G. BENTLEY, 

Solicitor for Complainant. 

Order Setting Aside Pro Confesso. 

Filed April 19, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 26851. 

International Text Book Co. 

vs. 

District of Columbia. 

On consideration of the motion to set aside the decree pro con¬ 
fesso entered herein on the fourth day of April, A. D. 1907, during 
the present Term, it is this 19tli day of April, A. D. 1907, 
Adjudged and ordered that said decree pro confesso be, and the 

same is hereby, set aside with leave to the defendant to file 

*/ ✓ 

25 its pleadings or answer herein on or before the 22nd day of 
April next. 

Bv the Court: 

HARRY M. CLABAUGH, 

Chief Justice. 

Demurrer. 

Filed April 22, 1907. 


In the Supreme Court of the District of Columbia. 

Equity. No. 26851. 

International Textbook Company, a Corporation, Complainant, 

vs. 

The District of Columbia, Defendant. 

The defendant demurs to the bill of complaint filed against it filed 
imTlTU7il)()vc entitled cause for want of equity in the said bill. In 
" to ^-bSrt^lrc^M w 'BiH“fails-Tf^-state -a -cause which would entitle the com- 
l lla i»mUta-^a»itable relief. 

—" E. H. THOMAS, 

Corporation Counsel. 
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I certify that in my opinion the above demurrer is well-founded in 
law. 

E. H. THOMAS, 

Co rporation Co unit el. 

20 District oe Columbia, ss: 

' 1. Henry B. F. Macfarland a Commissioner of the District of 
Columbia, the above-named defendant, do on oatli depose and say 
that the above demurrer is not interposed for delay. 

HENRY B. F. MACFARLAND, 

Commissioner, I). C. 

Subscribed and sworn to before me this twenty-second day of 
April. A. D. 1907. 

[seal.] WILLIAM TINDALL, 

Notary Public . 

Order for Calendaring Cause. 

Filed April 29, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. *26851. 

International Textbook Company, a Corporation, 

■vs. 

The District oe Columbia. 

The Clerk of said Court will please calendar the above entitled 
cause for the May term, 1907, for hearing on defendant’s demurrer 
to complainant's bill of complaint, 

ALEXANDER G. BENTLEY, 

Attorney for Complainant. 

27 Amendment to Bill of Complaint. 

Filed April 6, 1908. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 26851. 

International Textbook Company, a Corporation, Complainant, 

vs. 

The District oe Columbia, Defendant, 

With leave of the Court first had and obtained, the complainant 
files the following amendment to its original bill of complaint in the 
above entitled cause: 

Strike out the eleventh (11th) paragraph of said bill of complaint 
and withdraw complainant’s Exhibit U D” thereto. 

A LEX ANDER G. BENTLEY, 

Solicitor for Complainant. 
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Supreme Court, of the District of Columbia. 

Monday, April 6, 1908. 

The Court resumes its session pursuant to adjournment. Mr. 
Chief Justice Clabaugli presiding. 

******* 

No. 26851, Equity Docket 59. 

International Text Book Company 

vs. 

District of Columbia. 

This cause came on to be heard on the Original Bill of Complaint 
and the Demurrer thereto, and was argued and submitted to 
28 the Court and said Demurrer was sustained; Thereafter the 
complainant amended its Bill of Complaint by striking out 
the eleventh section and withdrawing Exhibit D, which amendment 
was allowed. _ Whereupon the defendant demurred to the Bill as 
amended, which Demurrer the Court considered, and it is this 6tli 
day of April, A. D. 1908, adjudged, ordered and decreed that said 
demurrer of the defendant to the Amended Bill be, and the same is 
hereby, sustained, and that the Amended Bill of Complaint be, and 
the same is hereby, dismissed with costs. And the complainant 
thereupon elects to stand upon its Bill as amended. From the above 
decree of the Court sustaining the Demurrer to said Amended Bill 
of Complaint the complainant, in open Court, prays an appeal to the 
Court of Appeals, which is accordingly allowed and the bond for costs 
fixed in the penaltv of One Hundred Dollars ($100.00). 

HARRY M. CL A BAUGH, 

Chief Justice. 

Memorandum. 

April 15, 1908.—Appeal bond filed. 


Directions to Clerk for Preparation of Transcript of Record. 

Filed April 15, 1908. 

In the Supreme Court of the District of Columbia. 


In Equity. #26851. 

International Textbook Company, a Corporation. Complainant, 

vs. 

District of Columbia, Defendant. 


The Clerk of said Court will please prepare a transcript of 
record in the above entitled cause for appeal to the Court of 
Appeals of the District of Columbia, said transcript to include 
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the following: (1) Bill of Complaint and all the exhibits thereto, 
(2) Rule to show cause, (2) Affidavit in support of complainant’s 
motion for injunction pendente life, (4) Answer to rule, (5) Order 
discharging rule, ((>) Decree pro conjesso, (7) Motion to set aside 
decree pro c<mfcsso, (8) Order vacating decree pro confesso, (9) 
Demurrer, (9U) Order calendaring cause for hearing on demurrer, 
(10) Amendment to bill of complaint, (11) Final decree, and (12) 
Memo, as to filing of appeal bond. 

ALEXANDER G. BENTLEY, 

Solicitor for Complainant. 


JO Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

' T, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
29, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 29851 Equity, wherein Interna¬ 
tional Textbook Company, a corporation, is Complainant and The 
District of Columbia is Defendant, as the same remains upon the 
files and of record in said Court. 

In testimony whereof, 1 hereunto subscribe my name and affix the 
seal of said Court, at the Citv of Washington, in said District, this 
21st- dav of May, A. I). 1908. 

/-si /j -* n /-M i i ♦ 

a. 


JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1910. International Textbook Company, a corporation, appellant, 
vs. The District of Columbia. Court of Appeals, District of Columbia. 
Filed May 27, 1908. Henry W. Hodges, clerk. 








